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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO. 273 OF 2020 

IN THE MATTER OF: 

RAKESH KUMAR & ANR               ….APPLICANTS 

VERSUS 

UNION OF INDIA & ORS                 ….RESPONDENTS 

REPLY ON BEHALF OF M/s SUSHILA BIOMEDICAL 

WASTE PLANT/PROJECT PROPONENT WITH AFFIDAVIT 

MOST RESPECTFULLY SHOWETH: 

I. PRELIMINARY SUBMISSIONS 

1. That the present Reply is being filed on behalf of M/s 

Sushila Biomedical Waste Plant/Project Proponent, 

through its Director Mr. Vijay Yadav, who has come to 

know of the pendency of the present Application 

through the Show Cause Notice dated 06.04.2021, 

issued to the project proponent by the State Level 

Environmental Impact Assessment Authority, Uttar 

Pradesh (SEIAA), vide which the project proponent had 

been directed to show-cause as to why the 

Environmental Clearance dated 30.06.2020, issued in 

favor of the project proponent by SEIAA, should not be 

cancelled and appropriate proceedings should not be 

initiated against the concerned persons under Sections 

15 and 16 of the Environment (Protection) Act, 1986.  
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2. That a detailed response to the Show-Cause Notice 

issued by SEIAA has already been given by the project 

proponent on 21.04.2021, in which it has been 

painstakingly explained as to how there has been no 

violation of any environmental norm by the project 

proponent and the Environmental Clearance was 

granted to the project proponent in accordance with 

the laid down procedure and after following all the 

requisite norms. 

3. That at the outset, before stating the relevant facts 

leading to the issuance of the Environmental Clearance 

to the project proponent, the project proponent first 

craves the liberty of this Hon’ble Tribunal to highlight 

certain background facts which have led to the filing of 

the present Application and which will clearly 

demonstrate the ulterior motives with which the 

present Application has been filed and how it is 

nothing but a complete abuse of the legal process. 

4. That it is respectfully submitted that the project being 

established by the project proponent in Moradabad, 

Uttar Pradesh, in the name of M/s Sushila Biomedical 

Waste Plant, is a project of great environmental and 

public importance. It is well known that biomedical 

waste has a serious adverse impact on water, soil, air 

quality, human health and the environment as a 

whole. A biomedical waste plant, by treating the 

biomedical waste in a scientific manner, seeks to 

minimize and virtually negate the damage caused to 

the environment and public health by biomedical 

waste, apart from creating employment opportunities 
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from the local populace. In light of the increasing 

amounts of biomedical waste being generated in the 

country, especially after the onset of the prevailing 

Covid-19 pandemic, there have been several calls for 

establishment of bio-medical waste plants in the 

country on an extremely urgent basis and it is in 

furtherance of the intention to alleviate the harmful 

effects of the bio-medical waste that the project 

proponent decided to establish a bio-medical waste 

plant in Moradabad as there is not a single bio-medical 

waste plant within a vicinity of 75 kms of the present 

bio-medical waste plant being set up by the project 

proponent, which fact is also evidenced by the letter 

dated 25.04.2019 written by the Regional Officer, 

UPPCB, Moradabad to the project proponent.  

Copy of the letter dated 25.04.2019, written by the 

Regional Officer, UPPCB, Moradabad to the project 

proponent is annexed and marked as ANNEXURE R-1. 

5. That the decision of the project proponent to establish 

the present bio-medical waste plant at Gata No. 295 

Mi, Fatehpur Vishnoi, Moradabad, which is owned by 

the project proponent, was met with a lot of resentment 

from one Mr. Virendra Deep Singh, proprietor of Global 

Environmental Solution, which is a bio-medical waste 

plant operational in Rudrapur, Udham Singh Nagar, 

Uttarakhand, and Mr. Virendra Deep Singh even 

issued veiled threats to the project proponent asking 

the project proponent not to establish a new plant at 

Moradabad. The project proponent found out that the 

real reason for the resentment on the part of Mr. 

3



Virendra Deep Singh is that he had been 

unauthorizedly lifting bio-medical waste from 

Moradabad and had been transporting the same across 

the state border to his plant at Uttarakhand for 

treatment and in case a new plant is established at 

Moradabad, then the waste capacity of the plant of Mr. 

Virendra Deep Singh shall not be fully utilized.  

6. That when the project proponent did not pay any heed 

to the threats and continued taking steps to establish 

the project, Mr. Virendra Deep Singh, acting through a 

local resident Mr. Rishi Pal Singh, got a complaint filed 

with the Chief Minister Portal of the State of Uttar 

Pradesh, wherein Mr. Rishi Pal Singh misrepresented 

that he is a co-owner of Gata No. 295 Mi, Fatehpur 

Vishnoi, Moradabad, and a bio-medical waste plant is 

being illegally established at the site. Pursuant to this 

complaint, the District Magistrate, Moradabad directed 

the Regional Officer, UPPCB, Moradabad to submit a 

report in relation to the complaint. When an official 

enquiry was conducted by the Regional Officer, UPPCB, 

Moradabad, Mr. Rishi Pal Singh retracted from his 

stand and stated on affidavit (submitted to UPPCB) 

that he has got nothing to do with Gata No. 295 Mi and 

that he has no objection or complaint with regard to 

the establishment of a bio-medical waste plant at the 

site. It was further stated in the report of UPPCB that 

the site of the project proponent is not near a Severally 

Polluted or Critically Polluted Area and is also at some 

distance from the nearest habitation. It was also 

highlighted that currently, the bio medical waste 
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generated in Moradabad is being picked up by plants 

situated in Ghaziabad and Shahjahanpur, which are 

situated at a distance of around 150 kilometers from 

Moradabad. It was also clearly indicated in the report 

of UPPCB that the complaint against the project 

proponent seems to have been made out of some 

personal enmity or malice.  

Copy of the report dated 20.02.2020, submitted by the 

Regional Officer, UPPCB, Moradabad to the District 

Magistrate, Moradabad, is annexed and marked as 

ANNEXURE R-2. 

7. That after Mr. Virendra Deep Singh failed in his 

attempt to derail the establishment of the bio-medical 

waste plant by the project proponent and the 

Environmental Clearance was granted to the project 

proponent on 30.06.2020, after adherence to all the 

norms and regulations, he has now got the present 

Application filed, on completely extraneous and ill-

conceived grounds, before this Hon’ble Tribunal, 

through one Rakesh Kumar, who is a local resident of 

Moradabad. Mr. Virendra Deep Singh, in having this 

Application filed, has also committed forgery and has 

blatantly abused the process of law and mislead this 

Hon’ble Tribunal, for which the strictest possible action 

needs to be taken against him. The said assertion is 

made by the deponent with full responsibility and shall 

become evident from the contents of the following 

paragraphs. 
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8. That pursuant to the passing of the order dated 

02.12.2020 passed by this Hon’ble Tribunal in the 

present Application, inspections were being conducted 

by the concerned authorities of the project site and 

during this process Mr. Rakesh Kumar, Applicant No. 1 

in the present case, came to know of the fact that an 

Application in his name has been filed before this 

Hon’ble Tribunal against the establishment of the bio-

medical waste plant in Moradabad. Thereafter, Mr. 

Rakesh Kumar himself came forward and told the 

authorities and the deponent that he has got no 

knowledge of any such Application and he has got 

absolutely no relation with any such case. He further 

stated that he is fully in favor of the establishment of 

the bio-medical waste plant at the project site as the 

same will lead to the development of the area and will 

also create employment opportunities for the local 

populace.  

9. That Mr. Rakesh Kumar also stated that one Mr. 

Virendra Deep Singh had approached him with the 

promise of getting him a job and on the pretext of legal 

verification for the said purpose, he had taken copies of 

his identification cards and some other documents and 

had also made him affix his signatures/thumb 

impressions on certain blank papers, which appear to 

have been misused for the purpose of filing the present 

Application before this Hon’ble Tribunal. Mr. Rakesh 

Kumar made it clear that he is desirous of dissociating 

himself from the case and for that purpose, he has also 

executed an affidavit addressed to this Hon’ble 
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Tribunal, wherein he has highlighted all the above-

mentioned facts. The project proponent has learned 

that a similar affidavit has also been addressed by Mr. 

Rakesh Kumar to SEIAA, U.P. and sent to them. 

Copy of the affidavit executed by Mr. Rakesh Kumar, 

Applicant No. 1 in the present Application, is annexed 

and marked as ANNEXURE R-3. 

10. That the above facts clearly demonstrate that Mr. 

Virendra Deep Singh, in order to further his 

commercial objectives and eliminate competition, has 

indulged in forgery and acted fraudulently and has got 

the present Application filed before this Hon’ble 

Tribunal for fulfilling his own ulterior motives.  This 

Application amounts to a gross abuse of the legal 

process and deserves to be dismissed with exemplary 

costs. 

11. That it is also apposite to mention that the instant 

Original Application, as is evident from the order dated 

02.12.2020 passed by this Hon’ble Tribunal, appears 

to raise a challenge against the Environmental 

Clearance dated 30.06.2020, granted to the project 

proponent by SEIAA, U.P, whereas under the 

provisions of the National Green Tribunal Act, 2010, an 

Environmental Clearance can only be challenged by 

way of an Appeal under Section 16 (h) of the Act, which 

has to be filed within a period of 30 days from the 

grant of the Environmental Clearance and which, at 

any rate, cannot be filed after 60 days, as per the 

express mandate of the Act and as per the law settled 
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by this Hon’ble Tribunal in a catena of judgments. 

Although the project proponent does not have the copy 

of the present Original Application and is not aware of 

the exact date on which the present Application has 

been filed, it is evident that the Application has been 

filed beyond the period of 60 days from the date of 

grant of Environmental Clearance to the project 

proponent and an attempt has been made to bypass 

the hurdle of limitation in challenging the 

Environmental Clearance by cloaking the challenge in 

the garb of an Original Application rather than an 

Appeal, which is not permissible. The Original 

Application deserves to be dismissed at the outset on 

this ground alone.  

12. That without prejudice to the above contentions, 

which merit the dismissal of the present Original 

Application, the project proponent also craves the 

liberty of this Hon’ble Tribunal to place on record some 

facts, which are material for the just and proper 

adjudication of the present Application and which 

highlight the transparent manner in which the 

Environmental Clearance was granted to the project 

proponent, after following and complying with all the 

relevant rules and regulations.  

13. That once the decision to establish a bio-medical 

waste plant in Moradabad was taken by the project 

proponent, the selection of the project site for the 

establishment of the bio-medical waste plant was 

undertaken by the project proponent after much 

deliberation, keeping in mind all the suitability 
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requirements for establishing a bio-medical waste 

plant. All the details pertaining to the site of the 

establishment of M/s Sushila Biomedical Waste Plant, 

including the presence of a school at a distance of 

around 150 meters from the site of the incinerator, 

were duly disclosed by the project proponent at each 

stage of the process involved in obtaining the 

Environmental Clearance for the project.  

14. That on 29.01.2019, an online Application was 

submitted by the project proponent to SEIAA for 

issuance of the Terms of Reference for the proposed 

project. The case was considered by the State Expert 

Appraisal Committee (SEAC), Uttar Pradesh on 

30.04.2019 and at the time of making the presentation 

regarding the project on 30.04.2019, all details 

regarding the proposed site of the project were depicted 

in detail by the project proponent. Subsequent to the 

presentation made by the deponent, the SEAC 

consciously recommended the issuance of the Terms of 

Reference (TOR) for the preparation of the Environment 

Impact Assessment (EIA) report. In the Minutes of 

Meeting of SEAC held on 30.04.2019, it was clearly 

indicated that before appraisal of the EIA, a site 

inspection shall also be carried out by the SEAC 

Members. On the basis of the recommendation of the 

SEAC, the TOR were issued by SEIAA on 13.06.2019. 

15. That subsequent to the issuance of the TOR, a 

detailed draft EIA Report was prepared by the 

Consultant on behalf of the project proponent in 

relation to the project. Thereafter, as per the mandate 
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of law and after following the requisite procedure, a 

public hearing was conducted under the aegis of the 

Uttar Pradesh Pollution Control Board (UPPCB) on 

21.12.2019 at the project site, in which a large number 

of residents of the area were present, along with the 

concerned officials of the district administration and 

the UPPCB. As per the laid down procedure, due 

publicity in respect of the public hearing was given 

through publication of a public notice dated 

15.11.2019 in Amar Ujala and Hindustan Times, two 

newspapers with very wide circulation in the area.  

Copies of the public notice dated 15.11.2019, 

published in Amar Ujala and Hindustan Times, is 

annexed and marked as ANNEXURE R-4. 

16. That the exact nature of the project and the work that 

will be done at the site was explained in detail to the 

people present during the public hearing and a number 

of comments/suggestions/queries were made by the 

people regarding the project. All the local residents 

present during the public hearing were enthused by 

the proposed establishment of the project and offered 

their support for the same and agreed that the project 

is in public interest. Not a single objection was raised 

regarding the location of the project site or that it may 

have an adverse bearing on the nearby area. The Final 

EIA Report was submitted by the project proponent on 

02.03.2020 after incorporating the points raised during 

the public hearing. It is relevant to mention that the 

presence of a school near the project site is clearly 
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indicated at various places in both in the TOR 

Compliance and in the Final EIA Report. 

Minutes of the Public Hearing held on 21.12.2019 are 

annexed and marked as ANNEXURE R-5. 

17. That thereafter, the project was considered by the 

SEAC in its meeting on 20.05.2020 and after 

deliberation, SEAC recommended for the grant of 

Environmental Clearance to the project, on the basis of 

which the Environmental Clearance was issued to the 

project by SEIAA on 30.06.2020.  

Copy of the relevant portion of the Minutes of 465th 

Meeting of SEAC dated 20.05.2020 are annexed and 

marked as ANNEXURE R-6. 

Copy of Environmental Clearance dated 30.06.2020 

issued in favor of the project proponent by SEIAA, U.P., 

is annexed and marked as ANNEXURE R-7. 

18. That subsequent to the grant of the Environmental 

Clearance, the project proponent, as per the condition 

imposed in the Environmental Clearance, applied to 

the UPPCB for grant of Consent to Establish (COE) in 

relation to the project. During the process of grant of 

the COE, a specific query was raised by UPPCB on 

27.09.2020, regarding the presence of a school at a 

distance of 150 meters from the project site and a 

response was sought from the project proponent. A 

detailed response to the query was submitted to the 

Regional Officer, UPPCB, Moradabad by the project 

proponent on 01.10.2020, in which it was highlighted 

as to how the school is not even registered with the 

Board of High School and Intermediate Education, 
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Uttar Pradesh and even otherwise it shall not be 

adversely affected in any manner by the project. It was 

only after considering and being satisfied with the 

response submitted by the project proponent that the 

UPPCB issued the COE in relation to the project on 

24.10.2020, subsequent to which the project 

proponent has put in a huge amount of capital 

investment of Rs. 3.5 crores in setting up the bio-

medical waste plant at the site. 

Copy of query posed to the project proponent by 

UPPCB, through its online portal, on 27.09.2020, is 

annexed and marked as ANNEXURE R-8. 

Copy of response dated 01.10.2020, sent by the project 

proponent to UPPCB, is annexed and marked as 

ANNEXURE R-9. 

Copy of Consent to Establish dated 24.10.2020, issued 

by UPPCB to the project proponent, is annexed and 

marked as ANNEXURE R-10. 

19. That hence, as is evident from the above submissions, 

there was never any concealment by the project 

proponent with regard to the establishment of the 

project and all aspects pertaining to the project, 

including the presence of a school at a distance of 150 

meters from the incinerator site, were duly disclosed to 

all the regulatory and administrative agencies by the 

project proponent, including SEAC and SEIAA. In fact, 

several site inspections were conducted by various 

authorities, including by the SEAC Members, in terms 

of their decision in the meeting held on 30.04.2019. 

The entire procedure, including a detailed public 
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hearing involving the participation of a large number of 

local residents, was followed to the letter before grant 

of the Environmental Clearance in favor of the project 

proponent.  

20. That in fact, the report submitted by the Chief 

Environment Officer, on which reliance has been 

placed by SEIAA while issuing the Show Cause Notice 

dated 06.04.2021 to the project proponent, confirms 

the position which has been highlighted by the project 

proponent hereinabove and states that the school does 

not have any recognition and that the nearest 

habitation is at a distance of around 400 meters from 

the project site [further away from the incinerator]. The 

report further recommends that the waste plant of the 

project proponent shall install the necessary 

equipment in order to ensure that the discharge and 

emissions are within prescribed norms. The report also 

notes that though the Central Pollution Control Board 

(CPCB) has specified revised guidelines for Common 

Bio-medical Waste Treatment and Disposal Facilities 

(CBWTF), no siting criteria has been defined and only 

recommendatory provisions are contained in the 

guidelines.  

Copy of the factual report dated 17.03.2021, submitted 

by the Chief Environment Officer, Circle-7, UPPCB, to 

SEIAA, is annexed and marked as ANNEXURE R-11. 

Copy of the Show Cause Notice dated 06.04.2021, 

issued by SEIAA to the project proponent, is annexed 

and marked as ANNEXURE R-12. 
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21. That as indicated above, a detailed response to the 

Show Cause Notice issued by SEIAA was submitted by 

the project proponent on 21.04.2021, in which all the 

aspects of the matter were highlighted in detail and it 

was indicated as to how no environmental norms have 

been violated in grant of Environmental Clearance to 

the project proponent.  

Copy of the response dated 21.04.2021, sent by the 

project proponent to SEIAA, Uttar Pradesh, is annexed 

and marked as ANNEXURE R-13. 

22. That it is respectfully submitted that as per the 

guidelines specified by the Central Pollution Control 

Board (CPCB) [Guideline 6: Location Criteria], the 

Common Bio-Medical Waste Treatment and Disposal 

Facilities (CBWTF) can be located at a place reasonably 

far away from notified residential and sensitive areas 

and should have a buffer distance of preferably 500 

meters so as to have minimal impact on these areas. 

However, it has also been stated in the same condition 

that “in case of non-availability of such a land, the 

buffer zone distance from the notified residential area 

may be reduced to less than 500 meters by the 

SPCB/PCC without referring the matter to CPCB by 

prescribing additional control measures such as (i) 

adoption of best available technologies (BAT) by the 

proponent of CBWTF; (ii) prescribing stringent 

standards for operation of the CBWTF by the 

SPCB/PCC; (iii) adoption of zero liquid discharge by the 

CBWTF and (iv) in case of any complaints from the 

public, then CBWTF should prove that the facility is 
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not causing any adverse impact on environment and 

habitation in the vicinity.” 

Copy of the relevant portion of the CPCB Guidelines for 

Common Bio-Medical Waste Treatment and Disposal 

Facilities is annexed and marked as ANNEXURE R-14. 

23. That thus, it is evident that the CPCB guidelines in 

respect of the location criteria are recommendatory in 

nature and discretion is given to the concerned 

authorities to permit a bio-medical waste plant to be 

established in an area not fulfilling the location 

criteria, subject to adequate safeguards being imposed 

by the concerned authorities on the project proponent.  

24. That it is respectfully submitted that the bio-medical 

waste plant set up by the project proponent is 

equipped with all the state-of-the-art machinery and 

best possible pollution abating equipment and 

technology. It is capable of ensuring that minimal 

impact is caused to the environment as a result of the 

operation of the plant and the emissions generated 

from the plant are well within the prescribed norms. It 

will also be a Zero Liquid Discharge (ZLD) unit.  

25. That it is further pertinent to mention that the order 

dated 02.12.2020 passed by this Hon’ble Tribunal in 

the present Application contains an observation that 

the recommendation for issuance of the Environmental 

Clearance to the project proponent has been made by 

the SEIAA without EIA and appraisal by the SEAC. It is 

humbly submitted that a perusal of the submissions 

made in the preceding paras, which can be easily 
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verified from the official records, will make it 

abundantly clear that the entire process of issuance of 

TOR, submission of EIA Report, public consultation, 

appraisal etc. was rigorously followed before issuance 

of the Environmental Clearance in favor of the project 

proponent and this Hon’ble Tribunal appears to have 

been misled into observing otherwise by the Applicant.  

26. That thus, in view of the above submissions and 

considering the ulterior motives with which the present 

Application has been filed and the fact that no 

complaint has ever been received from the local 

residents regarding the project and a large amount of 

investment has already been put in by the project 

proponent to set up the plant, subsequent to the grant 

of the Consent to Establish by the UPPCB, it is 

respectfully prayed that the validity of the 

Environmental Clearance granted to the project 

proponent may be upheld and the project proponent 

may be permitted to operate the bio-medical waste 

plant set up at Moradabad, subject to any additional 

safeguards and conditions that may be imposed by the 

concerned authorities, in the interest of preservation 

and protection of environment, as per the mandate of 

the CPCB Guidelines.   

27. That in the light of the above facts and 

circumstances, it is most humbly prayed that this 

Hon’ble Tribunal may kindly be pleased to dismiss the 

present Application with exemplary costs. 

M/s SUSHILA BIO-MEDICAL WASTE PLANT 
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To: abhishek yadav <kdev.abhishek@gmail.com>, tiwariamit22@yahoo.com

Dear All,

Please find attached the copy of the Reply being filed on behalf of M/s Sushila Bio Medical Waste Plant/Project Proponent in the captioned
matter. 

You are kindly requested to treat this mail as formal service of the Reply and acknowledge the receipt of the same.

With Regards,
-- 

Utkarsh Sharma
Advocate-on-Record
Supreme Court of India
9312061203
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